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Pr1iminary

Plaintiff-Appe11ant recivod in tho Mail on Thursday August 5,

2010 this Court's 0rdr dismissing his Appôal from Crdr(s) madô by

District Court. Plaintiff-App11ant will r!r to hims'1f from hr-

on as Cadd1l, and Dfandant-App11 Hlna 1drhousing Inc. as

Housing.

Cadde ll asks this Court to R-Har this mattr based on Rule

20 (1) Criteria a. i ii & iii.

FACTS B14FORT COURT

1) A District Court Order was fi1d on 0ctobr 20, 2009

lacking any Judgo signature which rprsøntd to Caddl1, by copy

snt,that Housing's Couns1, i.9.
"shall prapara a judgment"

Dkt #52. No "judgment" f1lowd

2) Sôvn months and twnty nirip days after th Crdr, Housing

Cuns1 mailed to Cadd11 a dc'cumnt, Dkt #62 showing that an Order

of Dismissal-With-Projudica existed basød on no Judge signature.

This document is in th Record showing that it was Filed by a Dôputy

Clark of Court at 06:49 am [Cnn hour and 1e 'vn ninuts bfnr' th

Clark's Office, opened at 08:00 am] on May 13, 2010. Thim copy of

transmittal nv*lop is b afnra tha, Court in Caddl1 prior Filings.

showing Postmark of June 18, 2010.

3) Th copy of Ord-r, Dkt #62, whilø srit by Housing

Couns1, was not confirmed by rccipt of any copy of such Ord ôr by

Clerk of C r urt,as was usual custrn fo1lowd by Clerk of Court.
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Six days after receipt of the Housing Counsel's ropr-

sontitinn by showing of the Bkt #62 d r curnont Caddell moved the

District Court to vacate the document as a purported rd or, DIrt #63.

5) Under data of Juno 24, 2010 r epresenting again to

Caddl1 that the Dkt #62 document was the docurnont on file showing

the case dismissal with prejudico was indeed the corroct document

*This document is not shown to havo be en fil ed prior to a June 7,

2010 unsigned Ordgr of Jffroy M. Sherlock showing Caddofl's Motion
to Vacato as dni od. Dkt #64.

6) Housing's Counsel continued to ropr osont that the

DIrt #62 dOcu!noflt was tho bona fido-lawful document which made

Caddell case as dismissed with projudic. This roprsntation was

ma&o to this Court in Housing Counsol's MotiAn to Dismiss Appoal

by attachment of Dkt #62 under date Of July 9, 2010

FACT IN R!'cRD NOT PR!SNTED

Caddell on r equest for Certified copies of District C ourt Orders

to ascertain correctness of copy of Dkt #62 sort by Housing Counsel

and that of the DIrt #64 received such copi es dated 8 August 2010

as shown by such copios attached hare as xhibit C-A and C-B.

'xhibit C-A shows a differ ent Dkt #62, which while now showing

a Deputy Cl ark signature and a District Judgo signatur e is not shown

to have boon Filed after the Dkt #62 Filing. C-A shows a Dorothy

McCarter signature, with a lino drawn through the name of Jeffrey

M. Sherlock representing that Dorothy McCartr is District Court

Judge. Such representation being that Judge McCaor was now a Judge

with jurisdicti on, affirmed as a fact by her signature
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THIS COURT'S ORR

This Court has fund that th Dkt #62 document is a signed

Order by Hon. Dorothy McCartr, making no reforonco to hr juris-

dictir n, but rnritining that Cadd11 cha1lengd it,1aving matter

undtrminod. Tho, Court has found that Housing Counsel statød

...."App11ant has boon contacted regarding this
motion, but thA pro sa. Appl1ant has not indicated
whothr ho nbjcts to this motion"...

but has dtrmind that .? Cadd11 did not indicatr objôction unq-

uivOcally to tho motionsb

FACT NOT PLAC!D IN R!'CORD BY APP!LLEE

Housing Counsels request for a statmnt as to Caddoll bjc-

tion. Showing again a rpat of claim that th4xhibit B)attachod

to Motion to Dismiss Appoal was tho bona fide valid OrdorOf

Dismissal upon which Housing would base its Mttionxhibit_C-C.

V xhibit C-D shows the Caddll resspnnso to th9 Housing Counsl's

objctinn or not nbjction dated Friday July 2, 2010, rocivd on

Tuosday July 6, 2010 in mid aftrnorn by Caddoll.

CAD]LL IN TH RCORD OPPOSITION

Under datr Of July 15, 2010 thp Caddll Opposition was bfor

this Court.

IGAL RPASON FOR A REHEARING

The acquisition of !xhibit C-A, Certificd as a documnt found

in District Court Rcord,shows a fraud made on Caddl1 and this

Courtbasd on undisputed false rprsntations made to Caddell

and to this Court. Housing Counsel knew that their rprsntations

that Dkt #62 was tho true and only Crdorowas not such and that it

gave no basis for any Appôal to this Court, whDn tho rrprsntatiOn

was mado and rpeatd, causing to mako no appôal frcm such.
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ARGUMNT,

If, the District Court Record sent up to thiè Court contains

Caddoll's xhibit C-A,then it is without argum ent that Housing's

Counsel knowing of the Pxistpncb of such Judge signed Order and

that such Judge was not the presiding Judge has conducted itself

in a most "to be condemned way' Concalment from Caddoll of the

existence of rxhibit C-A and representing that Dkt #62 was the true

lawful order, knowing this to be untrue and that no appeal could

be taken on from such an Order was fraudulent Counsel conduct.

Continuing with this fraudulent representation to this Court

with a representation that an Vxhibit B attached [copy of Dkt #621

again compounded the fraud on Caddell.... and IF..the C-A Zxhibit

was not befre thin- Court in the sent up District Court Record, a

fraud upon the Court.

Housing's Counsel well knew that MONTANA UNIFORM DISTRICT COURT

RU1'S required:

Rule 11	 ,..Whenever a judgment * * *
signed by the presiding judge * * * * it
shall be immediately delivered to the Clerk
and immediately filed in the Record of the
C ourt  . , ......

which was a procedural nntiee requirement designed to give Public

Record notico as to all bona fidt Court rulings and judgrnentsp

shown to be such by a "signing" which would be one with signature.

A filing by a Clerk of a document lacking required signature

would be a right to notice of a true mandated copy of such a

document denial. Dkt #62 shows nn such a "signing, by the Pre-
siding Judge.
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This Record with Cadd11's Iftxhibit C-A now shows ts C'rdrs

C-A and Dkt #62 which were in hands Of a Deputy Clerk of Court

1 hour and 11 minutes beforetheClerk's Office op ened at 0800 am

on Thursday May 13, 2010. This.C1rk Filed an unsigned document

@ 06:49 am which sho Fil ed as Dkt #62, but did not File.so the

Docket would show it.th 'xhibit C-A. It is Dkt #62 which Housing

Counsel has repr es ented is thebasis from which Cadd11's time Of

appeal within 30 days comTnoncd

Housing Counsel knew that appeal right had to stem fr om a

signed order made by a Presiding Judge. ThePresiding Judge also

was 
so 

aware. This Court is so awaroL As a mat-tor Of,fact and

1aw.Cadd11 could not appeal from such an Crdor.

The fact that a question exists as to whothr or not an

unsigned Order Filed with a non Pr esiding Judgo using a Rubber

Stamp  constitutes a "signed dispositivo ' rdor based On "the Ru1o'

this Court, because it has overlooked this question ought now

reconsider its Order. To allow an Order as shown by Dkt #62 to

servo as a basis for appeal is to render a precedent for such

procedure for all persons so postured in futurG.

THEP LAW DFINS CRDER & JUDGMENT

This Court has determined in its decision that an Order is a

Judgment. It so concludes based on App1late Prcedural Rule Li (1).

The Rule states, as road, that (1)(a) a final judgment conclusively

determines the rights * * * and settles all claims and cOntrovorsey4

(l)(b) says that an 'rdor is an interlocutory judgment which does

not finally decide the cause.
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This District Court Rcnrd shows fiv District Court dtrmin-

ations. A Dkt #52 unsigned Order requiring a JUdgrnOflt to bo madø

and Filed. A "d!ning" made without notic of thô "dooming" denying

a no tice, so as t° all ow a App Rule 6 (3) b. appeal. An unfilod

concald rdôr. A filed simulated Qrdr which was not follnwd

by arJudgmnt. An unsigned Dk-t #& rdr not follQwd by any

Judgment.

Qustions of law had thy boon addrssd could hav a allwsd

for a diffrnt result. Caddll ss th pso issues:

Issue A.	 Whtrô appal right is based on an Drdarod
ntry of judgment and such -order is disoyd has a

litigant bonn dprivd f duo prncss right of a
timely appal by lack of a baso to appeal from?

Issue B.	 Wharo a District Court xrciss a statutory
right to rula by a "deoming"rhas a litigant boon
doprivd of th notice n e dd to prfôct a right of
appesi from th "dming' ' by concôalmnt of thn fact
that a "dooming" result has taken place?

Issuo C.	 May the Uniform District C ourt Rule 11 requiring
judgmnt's to b "signed" allow a judgment "not signed"
by any Prøsiding Judge to ba a basis for an appaal?

Issu' D.	 Is misrprtsntatinn by a litigant in a prce.d-
ing whr an Ord or has boon madô signed by a non-Pro-
siding Judgguilty of fraudulont conduct wharo such
litigant concals notice of such (rdr and rprsnts
by uso of an unsigned Ordpr that this is thô only Crdr
tho litigant has notice	 which is an Crdr prvnting
appeal a duo prcss notice?

Issuô .	 DOos Montana Law allow its Judgos, at any lôvl
to qualify for "signing" rquirmont f rulings and
judgmrits by uso of "initials"?

Issues F.	 as duo procoss notica roquiro a Clork "f Court
in State of Montana to put a litigant on notice of
"signed" Court rulings, rdrs and Judgmnts?

Thos- question raising tht issues reforrod to call for this Court

tn look at thoso qucsti onsovrbookd, which would have proven

dc1sive in tho Court's docisi r n making.
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Prior to Caddell giving Nitic,. of Appeal he had no knowldg

of th4 existence of his !xhibit C-A presented here, On prior calls

to the Cl erk of tha Court's e ffice he was advised that the Only

Order relating to dismissal of the cas e was that of Dkt #62.

That it was only on request for a Certified copy of Dkt #62 that

the Cl erk produced exhibit C-A. Due to the. "surprise" prduction

of a material docurnent,Caddell r equests this Court to, in event

it is not in the District Court Record sent up, to now consider it

asr Irt iniff ^ such R t&a

T hi! 7 day of August 2010
Charles L. Cad el

CRTIFICAT OF SRVIC3

I personally servd a trug copy of my etitifln fr a Rhearing
on

IAN MCINTCSH of CR6WLY FLCK PLLP
5 Discovery Drivp-P.0. Box 10969

Bozeman, Montana	 59719 - 0969

by depositing the copy in the U.S. Mail System in Helena Montana.

wit i aa1i required First Class Postage affixed thereon on the

day of August 2010.

Charles L. Cetul-41-
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